UNITED STATE DISTRICT COURT
FOR THE DISTRICT OF RHODE ISLAND

ALBERT L. GRAY, Administrator, et al.,
Plaintiffs,

Vs. : C.A.NO.: 04-312 L

JEFFREY DERDERIAN, et al.,
Defendants.

ESTATE OF JUDE B. HENAULT, et al.,
Plaintiffs,

VS.

AMERICAN FOAM CORPORATION, et al.,
Defendants.

RULE 12(B)(6) MOTION TO DISMISS SWEET PLAINTIFFS’!
PRO FORMA COMPLAINT AND/OR ADOPTION OF FIRST AMENDED

MASTER COMPLAINT BY DEFENDANTS

Without waiving any of its defenses related to service of process3, GFC* hereby
respectfully moves this Court, pursuant to Federal Rules of Civil Procedure
12(b)(6) to dismiss the claims asserted against GFC on the grounds that plaintiffs
fail to state a cause of action against GFC as a matter of law. GFC hereby adopts
the Supplemental Memorandum filed in support of its Rule 12(b)(6) Motion to
Dismiss Gray Plaintiffs’ First Amended Master Complaint, which incorporates by

reference GFC’s previously filed Rule 12(b)(6) Motion and accompanying

! All plaintiffs named in Charles Sweet, et al vs. Jeffrey Derderian, et al, C.A. No. 04-56 L

2 All parties represented by counsel: General Foam Corporation, GFC Foam, LLC, Foamex, LP, Foamex
International, Inc., FMXI, Inc., PMC, Inc. and PMC Global, Inc.

3 GFC states that its counsel has received a copy of a Notice of Adoption of First Amended Master
Complaint and/or Pro Forma Complaint adopting First Amended Master Complaint in Sweet, etal v.
Derderian, et al (C.A. No. 04-56 L). Only Foamex International has been served with service of process in
this case. The remaining GFC defendants have never been served with service of process in this case. To
the extent this pleading is before the Court and in response thereto, GFC submits this Motion to Dismiss.

4 “GFC” shall refer collectively to Defendants General Foam Corporation, GFC Foam, LLC, Foamex LP,
Foamex International, Inc., FMXI, Inc., PMC, Inc., and PMC Global, Inc.
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UNITED STATE DISTRICT COURT
FOR THE DISTRICT OF RHODE ISLAND

ALBERT L. GRAY, Administrator, et al.,
Plaintiffs,

Vs. : C.A.NO.: 04-312L

JEFFREY DERDERIAN, et al.,
Defendants.

ESTATE OF JUDE B. HENAULT, et al.,
Plaintiffs,

VS.

AMERICAN FOAM CORPORATION, et al.,
Defendants.

RULE 12(B)(6) MOTION TO DISMISS RODERIQUES PLAINTIFFS’!
PRO FORMA COMPLAINT AND/OR ADOPTION OF FIRST AMENDED

MASTER COMPLAINT BY DEFENDANTS

Without waiving any of its defenses related to service of process3, GFC* hereby
respectfully moves this Court, pursuant to Federal Rules of Civil Procedure
12(b)(6) to dismiss the claims asserted against GFC on the grounds that plaintiffs
fail to state a cause of action against GFC as a matter of law. GFC hereby adopts
the Supplemental Memorandum filed in support of its Rule 12(b)(6) Motion to
Dismiss Gray Plaintiffs’ First Amended Master Complaint, which incorporates by

reference GFC’s previously filed Rule 12(b)(6) Motion and accompanying

! All plaintiffs named in Linda Roderiques, et al vs. Jeffrey Derderian, et al, C.A. No. 04-26 L

ZAll parties represented by counsel: General Foam Corporation, GFC Foam, LLC, Foamex, LP, Foamex
International, Inc., FMXI, Inc., PMC, Inc. and PMC Global, Inc.

3 GFC states that its counsel has received a copy of a Notice of Adoption of First Amended Master
Complaint and/or Pro Forma Complaint adopting First Amended Master Complairit in Roderiques, et al v.
Derderian, et al (C.A. No. 04-26 L). Only Foamex International has been served with service of process in
this case. The remaining GFC defendants have never been served with service of process in this case. To
the extent this pleading is before the Court and in response thereto, GFC submits this Motion to Dismiss.

4 “GFC” shall refer collectively to Defendants General Foam Corporation, GFC Foam, LLC, Foamex LP,
Foamex International, Inc., FMXI, Inc., PMC, Inc., and PMC Global, Inc.




UNITED STATE DISTRICT COURT
FOR THE DISTRICT OF RHODE ISLAND

ALBERT L. GRAY, Administrator, et al.,
Plaintiffs,

VS. : C.A.NO.: 04-312 L
JEFFREY DERDERIAN, et al.,
Defendants.
ESTATE OF JUDE B. HENAULT, et al.,
Plaintiffs,

VS.

AMERICAN FOAM CORPORATION, et al.,
Defendants.

RULE 12(B)(6) MOTION TO DISMISS GUINDON PLAINTIFES’'
PRO FORMA COMPLAINT AND/OR ADOPTION OF FIRST AMENDED

MASTER COMPLAINT BY DEFENDANTS

Without waiving any of its defenses related to service of process3 , GFC* hereby
respectfully moves this Court, pursuant to Federal Rules of Civil Procedure
12(b)(6) to dismiss the claims asserted against GFC on the grounds that plaintiffs
fail to state a cause of action against GFC as a matter of law. GFC' hereby adopts
the Supplemental Memorandum filed in support of its Rule 12(b)(6) Motion to
Dismiss Gray Plaintiffs’ First Amended Master Complaint, which incorporates by

reference GFC’s previously filed Rule 12(b)(6) Motion and accompanying

' All plaintiffs named in George Guindon, et al vs. Jeffrey Derderian, et al, C.A. No. 03-335L

ZAll parties represented by counsel: General Foam Corporation, GFC Foam, LLC, Foamex, LP, Foamex
International, Inc., FMX]I, Inc., PMC, Inc. and PMC Global, Inc.

3 GFC states that its counsel has received a copy of a Notice of Adoption of First Amended Master
Complaint and/or Pro Forma Complaint adopting First Amended Master Complaint in Guindon, et alv.
Derderian, et al (C.A. No. 03-335 L). Only Foamex International has been served with service of process
in this case. The remaining GFC defendants have never been served with service of process in this case.
To the extent this pleading is before the Court and in response thereto, GFC submits this Motion to
Dismiss.

4 “GFC” shall refer collectively to Defendants General Foam Corporation, GFC Foam, LLC, Foamex LP,
Foamex International, Inc., FMXI, Inc., PMC, Inc., and PMC Global, Inc.




Memorandum, as well as GFC’s Reply Memorandum to Plaintiffs’ Objections to

Motion to Dismiss. For the reasons set forth in those memoranda, GFC requests

that all claims asserted against GFC in the plaintiffs’ complaint be dismissed with

prejudice.

Of Counsel:

Carl A. Henlein, Esq.

John R. Crockett, III, Esq.

Susan S. Wettle, Esq.

FROST BROWN TODD

400 West Market Street, 32" Floor
Louisville, KY 40202-3363

5Seen.2

Defendants’,
By Their Attorneys,

HIGGINS, CAVANAGH & COONEY

o @ g

erald C. DeMaria #0637
ames A. Ruggieri #2828
123 Dyer Street
Providence, R1 02903
Tel: (401) 272-3500
Fax: (401) 273-8780



CERTIFICATION OF SERVICE

I hereby certify that I caused to be served a copy of the within document in pdf format by electronic
mail on the 23" day of February, 2005, to the following counsel of record:

John R. Mahoney, Esq. James R. Lee, Esq.

ASQUITH & MAHONEY, LLP Assistant Attorney General

155 South Main Street, 2™ Floor for the State of Rhode Island
Providence, RI 02903-7115 ATTORNEY GENERAL’S OFFICE -
johnmahoney@amlawllp.com 150 South Main Street

Providence, RI 02903
jlee@riag.ri.gov

Joseph V. Cavanagh, Jr., Esq. Ronald J. Resmini, Esq.

Kristen E. Rodgers, Esq. Ronald J. Creamer,. Esq.

BLISH & CAVANAGH LLP RESMINI LAW OFFICES, LTD.
Commerce Center 155 South Main Street

30 Exchange Terrace Providence, RI 02903
Providence, RI 02903 Resminilaw@yahoo.com
jvc@blishcavlaw.com

Stephen E. Breggia, Esq. Joseph B. Bums, Esq.
BREGGIA BOWEN & GRANDE ROME, MCGUIGAN & SABANOSH, PC
395 Smith Street One State Street

Providence, RI 02908 Hartford, CT 06103
sbreggia@bbglaw.us jburns@rms-law.com

Brian R. Cunha, Esq. Steven A. Minicucci, Esq.

Karen A. Alegria, Esq. William A. Filippo, Esq.

BRIAN CUNHA & ASSOC. CALVINO LAW ASSOCIATES
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C. Russell Bengtson, Esq. Bruce P. Keller, Esq.
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One Turks Head Place DEBEVOISE & PLIMPTON
Suite 400 919 Third Avenue
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Mark D. Cahill, Esq. Ralph J. Monaco, Esq.

Eric Bradford Hermanson, Esq. CONWAY & LONDREGAN
CHOATE, HALL & STEWART 38 Huntington Street

Exchange Place P O Box 1351

53 State Street New London, CT 06320

Boston, MA 02109 Rmonaco.c-l@snet.net

mcahill@choate.com




Patrick T. Jones, Esq.

Peter Schneider, Esq.

COLLEY MANION JONES, LLP
21 Custom House Street

Boston, MA 02110
pjones@cmj-law.com

Marc DeSisto, Esq.
Kathleen M. Daniels, Esq.
DESISTO LAW

211 Angell Street

P O Box 2563

Providence, RI 02906-2563
marc@Desistolaw.com

Stephen M. Prignano, Esq.
Stephen J. MacGillivray, Esq.
EDWARDS & ANGELL, LLP
2800 Financial Plaza
Providence, RI 02903

sprignano@edwardsangell.com

Michael R. DeLuca, Esq.

GIDLEY, SARLI & MARUSAK, LLP
One Turks Head Place

Suite 900

Providence, RI 02903

MRD@gsm-law.com

Eva Marie Mancuso, Esq.
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Providence, RI 02909

emancuso@hwac.com

Thomas R. Bender, Esq.
James T. Murphy, Esq.
Kelly N. Michels, Esq.
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146 Westminster Street
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Curtis R. Diedrich, Esq.
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